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Untob States Court of appeals 

DISTRICT OF COLUMBIA 

January Term, 1945 

No. 8886 

Hilliard Sanders, appellant 

v. 

James V. Bennett, Director of Bureau of Prisons, Depart¬ 
ment of Justice, appellee 


APPEAL PROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA 


BRIEF FOE APPELLEE 


COUNTER-STATEMENT OF THE CASE 

This appeal is taken from an order of the lower court re¬ 
fusing to assume jurisdiction and to issue a writ of habeas 
corpus on the petition of an inmate of the United States Pen¬ 
itentiary at Atlanta, Georgia, serving a sentence for a federal 
bank robbery from the United States District Court for the 
District of Maryland. The petition, and a supplement thereto* 
together with an affidavit of poverty, were filed on June 27, 
1944. A rule to show Cause was issued against the appellee. 
The appellee made return and answer and the Court, without 
further proceedings, passed an order denying the writ, which 
order recited, “It appearing that this Court is without juris¬ 
diction to issue the writ.” The sole question presented, there¬ 
fore, is whether the Court had jurisdiction and should have 
exercised it. 
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The petition may be summarized as follows: It alleged that 
the appellant was convicted in January 1942 in the United 
States District Court for the District of Maryland of a crime 
made a United States offense by reason of the fact that the 
bank in question was insured by the Federal Deposit Insur¬ 
ance Corporation, and that appellant had been sentenced to 
serve twenty years, which term he is now serving. That al¬ 
though he is confined in the United States Penitentiary at 
Atlanta, Georgia, he cannot successfully prosecute his petition 
in the courts of Georgia because of a conspiracy among James 
V. Bennett, Director of Bureau of Prisons of the Department 
of Justice, Joseph W. Sanford, Warden of the United States 
Penitentiary at Atlanta, Georgia, and others under their con¬ 
trol to deprive appellant of his civil rights, including access to 
the courts, contact, consultation and communication with his 
attorney, relatives and others, and cruel and inhuman punish¬ 
ment; and that unless he can maintain his petition in the 
District of Columbia it will be impossible for him to have 
redress in a court. The petition also alleged that the appel¬ 
lant had been betrayed by a certain attorney in North Carolina 
whom he had employed and who was communicating infor¬ 
mation to the prosecuting officers and due to such betrayal the 
hands of his chief counsel [James J. Laughlin] were tied in 
defending him at his trial in Baltimore. The petition further 
alleged that appellant had been hampered in his appeal from 
his conviction by being denied access to the stenographic re¬ 
port of the trial. It was further alleged that the Federal De¬ 
posit Insurance Corporation Act was unconstitutional. It was 
further alleged that competent evidence was suppressed by 
the prosecuting officials, and that prospective defense witnesses 
for appellant were intimidated by agents of the Federal Bureau 
of Investigation. This petition, typewritten in form, was 
signed by James J. Laughlin as attorney for petitioner. 

Filed with this petition on the same date of June 27, 1944, 
was a handwritten document executed in Atlanta, Georgia on 
June 9, 1944, the same date the original petition was sworn to 
there. This handwritten supplemental petition did not bear 
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the name of any attorney. Its allegations may be summarized 
as follows: That Mr. Bennett had a personal interest in the 
prosecution and persecution of the appellant and a personal 
interest in obtaining the leniency of the court for the individual 
[unnamed] who was really responsible for the bank robbery. 
It further alleged an “interwoven relationship” among the 
courts, prosecuting officers, and officials of the Department of 
Justice in the Northern District of Georgia. Appellant alleged 
that he was being persecuted because of his refusal to enter 
into a conspiracy to frame his attorney, James J. Laughlin, 
whose efforts in his behalf were described as vigorous and 
honest. A further allegation was that the appellant was never 
legally within the jurisdiction of the District Court of Mary¬ 
land, in that he was taken there after an unlawful arrest in 
North Carolina and the unlawful seizure from his person of 
one hundred and fourteen twenty dollar bills, the ownership 
of which is not mentioned. The rest of the supplemental pe¬ 
tition consisted mostly of legal arguments. > 

The return to the rule to show cause set forth that the peti¬ 
tioner was confined in the penitentiary under a judgment im¬ 
posed upon him in the District Court of the United States for 
the District of Maryland following his conviction of a violation 
of the Federal Bank Robbery Statute. Reference was made to 
the affirmance of his conviction. 127 F. (2d) 647, cert . denied 
317 U. S. 626. The return then set up the jurisdictional point. 
It then made reference to proceedings appearing in 138 F. 
(2d) 415 and to a petition for certiorari, its denial and a peti¬ 
tion for re-hearing. The denial of the last named petition was 
referred to, together with a statement in the order denying it 
“without prejudice to the presentation to the District Court, in 
an appropriate proceeding, of the new matters referred to in 
the petition for re-hearing and accompanying pages.” (Su¬ 
preme Court Journal, June 12, 1944). 

On these pleadings the rule was discharged and the petition 
dismissed, the order reciting, “It appearing that this Court is 
without jurisdiction to issue the writ.” 
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STATUTES INVOLVED 

28 U. S. C., Section 451: 

Section 451. Power of courts. —The Supreme Court 
and the district courts shall have power to issue writs of 
habeas corpus. 

28 U. S. C.. Section 452: 

Section 452. Power of judges; place of entering order 
of circuit judge. —The several justices of the Supreme 
Court and the several judges of the circuit courts of ap¬ 
peal and of the district courts, within their respective 
jurisdictions, shall have power to grant writs of habeas 
corpus for the purpose of an inquiry into the cause of 
restraint of liberty. A circuit judge shall have the same 
power to grant writs of habeas corpus within his circuit, 
that a district judge has within his district; and the 
order of the circuit judge shall be entered in the records 
of the district court of the district wherein the restraint 
complained of is had. 

Tile 16, Section 801, D. C. Code (1940): 

§ 16-801. Petition — Sufficiency—Issuance of writ by 
court or justice. —Any person committed, detained, con¬ 
fined, or restrained from his lawful liberty within the 
District, under any color or pretense whatever, or any 
person m his or her behalf, may apply by petition to 
the District Court of the United States for the District 
of Columbia, or any justice thereof, for a writ of habeas 
corpus, to the end that the cause of such commitment, 
detainer, confinement, or restraint may be inquired into; 
and the court or the justice applied to, if the facts set 
forth in the petition make a prima facie case, shall forth¬ 
with grant such writ, directed to the officer or other per¬ 
son in whose custody or keeping the party so detained 
shall be, returnable forthwith before said court or 
justice. 

Title 16, Section 802, D. C. Code (1940): 

§ 16-802. Service of writ — Return. —The said writ 
shall be served by delivering it to the officer or other 
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person to whom it is directed, or by leaving it at the 
prison or place at which the party suing it out is de¬ 
tained ; and such officer or other person shall forthwith, 
or within such reasonable time as the court or justice 
shall direct, make return of the writ and cause the person 
detained to be brought before the court or justice, af¬ 
fording to the command of the writ, and shall likewise 
certify the true cause of his detainer or imprisonment, 
if any, and under what color or pretense such person is 
confined or restrained of his liberty. 

Title 16, Section 803, D. C. Code (1940): 

§ 16-803. Evasion of writ .—On any application for 
a writ of habeas corpus, if probable cause be shown for 
believing that the person charged with confining or de¬ 
taining the person applying or on whose behalf the ap¬ 
plication is made is about to remove the person so 
detained from the place where he may then be, for the 
purpose of evading any writ of habeas corpus or for 
other purposes, or that he would evade or not obey any 
such writ, the court or justice shall insert in the writ a 
clause commanding the marshal to serve the writ on the 
person to whom it is directed and cause said person im¬ 
mediately to be and appear before the court or justice, 
together with the person so confined or detained, and it 
shall thereupon be the duty of the marshal immediately 
to carry the person charged with the detention, together 
with the person detained, before the court or justice, 
and said court or justice shall proceed to inquire into 
the matter. 

Title 16, Section 806, D. C. Code (1940): 

§ 16-806. Inquiry into cause of detention — Bail — 
Bond .—On the return of the writ of habeas corpus and 
the production of the person detained the court or justice 
shall immediately inquire into the legality and propriety 
of such confinement or detention, and if it shall appear 
that such person is detained without legal warrant or 
authority, he shall immediately be released or dis¬ 
charged ; or if the court or justice shall deem his deten- 
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tion to be lawful and proper, he shall be remanded to the 
same custody, or, in a proper case, admitted to bail, if he 
be confined on a charge of a bailable criminal offense; 
and if he be bailed, the court or justice shall require a 
sufficient bond or recognizance to answer in the proper 
court, and transmit the same to said court. 

Title 16, Section 807, D. C. Code (1940): 

§ 16-807. Traversing return. —Any person at whose 
instance or in whose behalf a writ of habeas corpus has 
been issued may traverse the return thereto, or plead 
any matters showing that there is not a sufficient legal 
cause for his confinement or detention, and the court or 
justice may issue process for witnesses or for the produc¬ 
tion of papers, which shall be served and enforced in like 
manner as similar process issued in a cause depending in 
court, if the court or justice shall be satisfied of the ma¬ 
teriality of the testimony proposed to be adduced. 

Title 18, Section 753 (f), United States Code: 

§ 753f. Persons convicted of Federal offenses; place 
of confinement; transfers. —All persons convicted of an 
offense against the United States shall be committed, for 
such terms of imprisonment and to such types of institu¬ 
tions as the court may direct, to the custody of the At¬ 
torney General of the United States or his authorized 
representative, who shall designate the places of confine¬ 
ment where the sentences of all such persons shall be 
served. The Attorney General may designate any avail¬ 
able, suitable, and appropriate institutions, whether 
maintained by the Federal Government or otherwise or 
whether within or without the judicial district in which 
convicted. The Attorney General is also authorized to 
order the transfer of any person held under authority 
of any United States statute from one institution to an¬ 
other if in his judgment it shall be for the well-being of 
the prisoner or relieve overcrowded or unhealthful con¬ 
ditions in the institution where such prisoner is confined 
or for other reasons. 
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SUMMARY OF ARGUMENT 

The local statute relating to habeas corpus proceedings pro¬ 
vides for a petition by or on behalf of one “detained, confined, 
or restrained from his lawful custody within the District.” If 
the courts of this district ever had the power to issue writs on 
behalf of persons confined outside the District, this legislation 
restricted that power. The legislation providing for habeas 
corpus proceedings in other district courts of the United States 
is less restrictive in terms and yet has been uniformly inter¬ 
preted to limit the jurisdiction of a district or circuit court to 
writs on behalf of persons confined within the territorial limits 
of the court issuing the writ. 

McGowan v. Moody, 28 App. D. C. 148 (1903) is controlling 
here. The case of Sanders v. Allen, 69 App. D. C. 307, 100 
F. (2d) 717 (1938) is distinguishable and, in terms, distin¬ 
guished itself from the situation in the instant case, which was 
anticipated in that opinion. 

The statute, Title 18, Section 753 (f), providing for the com¬ 
mitment of federal prisoners “to the custody of the Attorney 
General,” does not vest the Attorney General with the type of 
custody contemplated in habeas corpus proceedings. Cer¬ 
tainly the custody of a petitioner cannot at the same time be in 
two different persons at two different places. The custody, 
therefore, is in the warden of the institution where the peti¬ 
tioner is confined. 

ARGUMENT 

I. The local legislation for habeas corpus proceedings (D. C. 
Code, 1940, Title 16, Sections 801, 802, 803, 806, and 807) was 
undoubtedly intended to be a complete scheme for a full ex¬ 
ercise of the remedy of habeas corpus. It expressly limits the 
territorial jurisdiction to cases where the person is “committed, 
detained, confined, or restrained from his lawful liberty within 
the district.” Title 16, Section 801, D. C. Code (1940). It also 
provided for service of the writ by delivery to the respondent 
“or by leaving it at the prison or place at which the party 
suing it out is detained.” 

This Court in McGowan v. Moody, supra, stated that if such 
statute defined the full jurisdiction of the Court, there could 
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be no question but that the Court had no jurisdiction to enter¬ 
tain a suit by the appellant in that case who was restrained of 
his liberty on the island of Guam, 22 App. D. C. at 156. In that 
decision this Court then went on to state the contention of the 
attorneys for the appellant that the Supreme Court of the Dis¬ 
trict of Columbia had common law jurisdiction extending to 
confinement outside the district. The Court passed that ques¬ 
tion and nevertheless ruled the jurisdiction was lacking. 

But whether the local statute was applicable or the statute 
of general federal application is applicable makes no differ¬ 
ence because the same result will be reached. The statute of 
general federal application has been uniformly interpreted to 
limit the jurisdiction of a district or circuit court judge to writs 
on behalf of persons confined within the territorial limits of 
the court- issuing the writ. In the case of United States v. 
Steese, 144 F. (2d) 439 (1944) the Circuit Court of Appeals 
for the Third Circuit said (at 442): “Habeas corpus is not 
available in this district, as petitioner is not here confined.” 
In the case of United States ex rel. Corsetti v. Commanding 
Officer, 3 F. R. D., page 360 (1944), District Judge Galston 
stated that jurisdiction can be found in habeas corpus proceed¬ 
ings only “if the relator is physically detained within the ter¬ 
ritorial limits of the court issuing the writ.” See also United 
States v. Schlotfeldt, 136 F. (2d) 935 (C. C. A. 7, 1943); Ex 
parte Yee Hick Ho, 33 F. (2d) 360 (D. C. C. A. L. 1929); 
United States v. Tod, 291 Fed. 665; Ex parte Domenici, 8 F. 
(2d) 366; United States ex rel. Belardi v. Day, 50 F. (2d) 816 
(C. C. A. 3, 1931); United States ex rel. Lee Fook Chow v. 
McNeill, 69 F. (2d) 107 (C. C. A. 3,1934). 

II. McGowan v. Moody is controlling. 

The case of McGowan v. Moody, 22 App. D. C. 148 (1903) 
is controlling here. In that case the petitioner, McGowan, in¬ 
stituted a habeas corpus proceeding on behalf of one Johnson, 
who it was alleged was unlawfully restrained of his liberty on 
the island of Guam, a territory of the United States. The peti¬ 
tion alleged that Johnson was under the control of the respond¬ 
ent Moody, Secretary of the Navy, a resident of the District 
of Columbia. 
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The Court below denied the writ on jurisdictional grounds 
and an appeal was taken to this Court. The report showed that 
the matter was ably argued by eminent counsel. It was 
contended for the appellant that jurisdiction in such proceed¬ 
ings rests not so much upon the place where the relator is 
confined as upon the residence of the person who had the 
power to produce the body (argument of counsel, 22 App. D. C. 
at 152). Counsel conceded that the wording of the statute 
applicable to the district limited jurisdiction to cases of con¬ 
finement within the District of Columbia. Counsel attempted 
to get around this by arguing that the jurisdiction of the 
court was derived not merely from the statute nor restricted 
by the statute, but was derived from the common law powers 
of the English courts which it was asserted reached outside 
their territory. 

This Court, after quoting the applicable local statute, said, 
“If the jurisdiction of the Supreme Court of the District of 
Columbia is to determined by the foregoing enactment alone, 
it is plain that the petition was rightly dismissed. This is con¬ 
ceded by the appellant as well also as that the jurisdiction of 
the United States courts in general to issue the write of habeas 
corpus is purely statutory.” This Court then referred to the 
argument of counsel for the appellant as to the common law 
power of the local court. Then this Court said, “If granted, 
for the sake of the argument, that the Supreme Court of the 
District has general common law jurisdiction, unimpaired by 
the terms of the statute, the question is raised: Does that juris¬ 
diction extend to the case of any person unlawfully restrained of 
his liberty, in a distant possession of the United States by or 
under the authority of an officer of the Navy acting as Gover¬ 
nor thereof, because the Secretary of the Navy, in the discharge 
of his official duties as the head of that department, maintains 
his residence in the District of Columbia?” This Court’s an¬ 
swer to this question was no. The Court said, “Jurisdiction 
to issue the writ on his behalf, then, depends upon the single 
circumstance that the Secretary of the Navy is alleged to have 
the final control over his imprisonment. It is to this broad 
claim of jurisdiction that we deny our assent.” 
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In the course of its opinion this Court discussed and distin¬ 
guished the authorities cited by counsel for the appellant in 
support of the proposition that jurisdiction lies in the territory 
where resides the person who controls the custody of the 
detained person. 

It is difficult to see how in the light of that decision the claim 
can be made that the appellant in the instant case can invoke 
the jurisdiction of the local courts. He is confined not within 
the district but within the State of Georgia and in the Federal 
District known as the Northern District of Georgia. ‘It so hap¬ 
pens that he has available to him, and has already availed him¬ 
self of, the federal courts in that district, although that is not 
determinative according to this Court in McGowan v. Moody, 
supra, which said, “The question is one of power and not of- 
the expediency of its exercise in the particular case, because 
there may happen to be no other tribunal in which relief might 
be had.” 22 App. D. C. at 158. In that case the person was 
detained in a territory where no court was available to him. 

If it be argued that Sanders v. Allen, 69 App. D'. C. 307, 100 
F. (2d) 717 (1938) overruled McGowan v. Moody, supra, the 
answer is that it expressly did not do so. This Court in Sanders 
v. Allen said, “* * * We do not depart in the slightest 
degree from our decision of McGovxin v. Moody * * 

69 App. D. C. at 309. 

In Sanders v. Allen, supra, this Court held that the local 
courts had jurisdiction to entertain petitions for habeas corpus 
of persons confined in the D..’C. Workhouse, which was located 
in the State of Virginia. In so doing, this Court necessarily 
ignored the provisions of our local statute for habeas corpus 
proceedings at the instance of persons confined “within the 
district.” However, this Court expressly limited its decision to 
the peculiar circumstances of that case. The theory of that 
decision seems to be that a part of the District of Columbia 
had, because of the circumstances related, thrust itself into a 
portion of the territory of Virginia but that for all legal pur¬ 
poses the D. C. Reformatory was a part of the District of 
Columbia. This Court stated (69 App. D. C. at 309): “Counsel 
for petitioner properly described this situation as sui generis 
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and in no way analogous to sentence and confinement of a 
prisoner convicted of a violation of a United States statute in 
one of the other federal district courts sitting in one of the 
states. In other words, the problem here is local, and has no 
relation to federal procedure generally.” Referring to situa¬ 
tions such as in the case of McGowan v. Moody, supra, the 
Court stated, “In such situations even if the courts of the Dis¬ 
trict of Columbia had jurisdiction they should not exercise it 
where the same relief is available by application to a district 
or circuit judge in the locality.” In Beard v. Bennett, 72 App. 
D. C. 269, 114 F. (2d) 57S (1940) this Court denied relief to 
Beard because he had availed himself of the forum in Atlanta 
where he was confined, as is this appellant. In Laughlin v. 
Cummings, 70 App. D. C. 192,105 F. (2d) 71, this Court stated, 
“The bill shows on its face that the Warden of Atlanta Peni¬ 
tentiary, a resident of Georgia, is in immediate control of the 
prisoner. This control was recognized by appellant in the 
habeas corpus proceedings brought against the Warden in the 
Northern District of Georgia to test the legality of the pris¬ 
oners incarcerated. The lawful place of confinement is, there¬ 
fore, Georgia. The courts of the district have no jurisdiction 
over the action of the warden and his conduct with counsel 
representing inmates, nor jurisdiction of the custody or control 
of prisoners located there. Me Gowan v. Moody, 28 App. D. C. 
148 (1903); cf. Sanders v. Allen, 69 App. D. C. 307,100 F. (2d) 
717.” See also Arnold, J., dissenting in Tippitt v. Wood, 78 
App. D. C. 332, 336; 140 F. (2d) 689. 

It is certain that the appellant could not at the same time 
be in the custody of the Attorney General in Washington and in 
the custody of the Warden of the Penitentiary at Atlanta. 
The question presented, therefore, is as to whether the kind 
of custody which establishes jurisdiction in a habeas corpus 
proceeding is the actual immediate control over the person of 
the petitioner such as the Warden of the Penitentiary at At¬ 
lanta has over the appellant; or the ultimate power to transfer 
the petitioner from one federal institution to another—and 
conceivably, therefore, to an institution in the District of 
Columbia—which the Attorney General has by virtue of 18 
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U. S. C. 753 (f). If the latter is the kind of custody then the 
Warden at Atlanta, were he made a respondent in a habeas 
corpus proceeding, could deny that he had custody and assert 
that the custody was in the Attorney General in Washington. 
The reception which such a position on his part would receive 
in the District Court of the United States for the Northern 
District of Georgia may well be imagined. This very appel¬ 
lant applied to, and was given, access to that court. 138 F. (2d) 
415. If a state officer could not limit a prisoner’s right to habeas 
corpus in the federal courts (Ex parte Hall, 312 U. S. 546) a 
federal officer certainly could not. The allegation in the pe¬ 
tition that petitioner is unable to obtain access to the federal 
courts in Georgia and must, therefore, come to the District of 
Columbia is not only factually absurd, but legally unsound. 
If the courts of Georgia have the jurisdiction to entertain his 
complaint, they must do so, and if by reason of a conspiracy or 
otherwise they refuse, it is for the Supreme Court of the United 
States to compel them to do their duty and not for courts of 
equal or lesser dignity in this district. Cf. McNabb v. United 
States, 318 U. S. 332, 340-1; House v. Mayo, Sp. Ct. U. S. 
decided February 5, 1945, 13 Law Week p. 4196. This appel¬ 
lant has not only the right to the courts without fee, but can 
even swear to a petition before an institutional officer who 
may not charge him for it. 78 U. S. C. 754. 

In the case of Jones v. Biddle, 131 F. (2d) 853 (C. C. A. 8, 
1942) cert, denied, 318 U. S. 784, re-hearing den. 319 U. S. 780, 
784, 785, a prisoner at the Medical Center at Springfield, Mis¬ 
souri, applied to the District Court there for a writ of habeas 
corpus against the Attorney General of the United States. He 
was denied relief on jurisdictional grounds. The Court, refer¬ 
ring to the statute 18 U. S. C. 753 (f), which commits the 
United States prisoner to the “custody of the Attorney Gen¬ 
eral” said, “It is no doubt true that in a sense all federal prison¬ 
ers under sentence are in the custody of the Attorney General, 
but it is apparent that his custody of them is supervisory and 
regulatory, and that he does not have actual physical custody 
over a prisoner who is confined in a federal prison or other 
institution. * * * 
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“The petitioner should have named the Warden of the Medi¬ 
cal Center as respondent, and should have alleged in the ap¬ 
plication for the writ of habeas corpus that he (petitioner) 
was in the custody of the Warden of that institution.” 

CONCLUSION 

It is respectfully submitted that the action of the lower 
court in not assuming jurisdiction to issue the writ as prayed 
in the petition was proper and ought not to be disturbed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 
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In the District Court of the United States for the 
District of Columbia 

Habeas Corpus No. 2703 
In the Matter of Hilliard Sanders 

Filed June 27, 1944. Charles E. Stewart, Clerk. 

Petition for writ of habeas corpus 

The petition for writ of habeas corpus of Hilliard Sanders 
shows unto the court the following: 

1. He is a citizen of the United States and a resident of the 
District of Columbia and is at the present time unlawfully re¬ 
strained of his liberty at the United States Penitentiary, At¬ 
lanta, Georgia, by and in the person of James V. Bennett, 
Director of the Federal Bureau of Prisons, Department of Jus¬ 
tice, Washington, D. C., and the said Bennett is within the 
jurisdiction of this Court. 

2. Petitioner says unto the Court that while he is confined 
in the United States Penitentiary, Atlanta, Georgia, he cannot 
successfully prosecute his petition for a writ of habeas corpus 
in the Northern District of Georgia because there has been aji 
unlawful agreement between James V. Bennett, the Dirctor of 
the Federal Bureau of Prisons and Joseph W. Sanford, Warden 
of the United States Penitentiary, Atlanta, Georgia, and other 
persons acting under the said Bennett and the said Sanford, 
to interfere with the civil rights of the petition and to deprive 
petitioner of the full exercise of his civil rights, contrary to 
law. The interference with the civil rights of the petitioner 
covers many aspects including the following: 

(1) Depriving petitioner of access to the Courts in order to 
properly petition the Courts for relief by writ of habeas corpus 
to test the validity of his conviction. 

( 15 ) 
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(2) Depriving and interfering with the right of petitioner 
to contact his counsel and in preventing petitioner’s counsel 
from contacting and consulting with petitioner. 

(3) Denying petitioner the right to communicate with his 
counsel and denying petitioner’s counsel of the right to com¬ 
municate wdth petitioner. 

(4) Denying to petitioner the right to communicate with 
relatives and other persons with whom he must maintain con¬ 
tact and preventing said other persons from contacting and 
communicating with petitioner. 

(5) By subjecting petitioner to cruel and inhuman punish¬ 
ment without any just cause whatsoever. 

3. Petitioner says that unless he can maintain his petition 
for a writ of habeas corpus in the District Court of the United 
States for the District of Columbia it will be impossible for 
him to avail himself of his right to redress in the Court. 

4. Petitioner says that in January 1942 he was convicted 
in the Federal Court for the District of Maryland of an offense 
triable in the court of the United States due to the fact that 
the bank in question had been insured by the Federal Deposit 
Insurance Corporation. The petitioner was convicted and sen¬ 
tenced to the penitentiary for a period of twenty years, which 
sentence petitioner is now serving. 

5. Petitioner says that at his criminal trial his constitutional 
rights were violated in that he was denied a fair and impartial 
trial. The grounds are the following: 

(1) Petitioner was solicited by one John J. Henderson, an 
attorney of North Carolina, to employ the said Henderson and 
who promised to make a vigorous defense for the petitioner 
and work in conjunction and harmony with petitioner’s chief 
counsel, James J. Laughlin, a member of the bar of this Court. 
Petitioner says that he found out after the trial was in progress 
that the said Henderson had betrayed him and was communi¬ 
cating information vital to the defense of petitioner to the 
prosecuting officials. And that the said Henderson had entered 
into an agreement with the prosecuting officials that if he 
would betray the cause of petitioner, he would be rewarded in 
various ways that will be made known to this Court when this 
petition is argued and evidence introduced. 
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(2) Petitioner says as a result of the betrayal of the said 
Henderson and the breach of trust and professional confidence 
on the part of the said Henderson, he was prevented from 
utilizing the full extent of his defense and that the hands of his 
chief counsel were effectually tied, and, therefore, petitioner 
was denied a fair and impartial trial and that he was, therefore, 
denied proper and effective representation of counsel as re¬ 
quired by the Constitution of the United States and more par¬ 
ticularly set forth in the case of Johnson vs. Zerbst, 304 U. S. 
458. 

(3) Petitioner has at all times, in season and out of season, 
denied that he participated in the Hyattsville bank robbery. 
Petitioner says that he was not one of the participants in that 
robbery and can show at a proper hearing if permitted the right 
to summon witnesses in his behalf that he was not a participant 
in the said robbery and that the conviction, therefore, is null 
and void. 

(4) Petitioner says further he was denied a fair and impar¬ 
tial trial in that he could not properly get his record in shape 
for proper review by the Fourth United States Circuit Court 
of Appeals due to lack of funds, and that the arbitrary, oppres¬ 
sive. and capricious manner exercised by the trial judge in the 
Federal Court at Baltimore and the prosecuting officials in 
failing to make available to petitioner the complete transcript 
of proceedings which were in the possession of the prosecuting 
officials and under the command of the trial judge. Petitioner 
says that he was injured in this by the betrayal of the said 
John J. Henderson who was working against the best interests 
of the petitioner. 

(5) Petitioner says further that his conviction is null and 
void inasmuch as the indictment returned against him was 
defective inasmuch as the Federal Deposit Insurance Corpora¬ 
tion Act is unconstitutional and void and if the said Act is un¬ 
constitutional and void, the federal government was without 
jurisdiction in the premises in that the bank in question was a 
state bank and the offense would not be within the jurisdiction 
of a court of the United States. 

(6) Petitioner says further that his conviction is null and 
void inasmuch as competent evidence was suppressed by the 
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prosecuting officials and that certain agents of the Federal 
Bureau of Investigation, acting under the direction of the 
United States Attorney at Baltimore and the Assistant United 
States Attorney, intimidated, threatened and coerced certain 
witnesses who were to be summoned on behalf of the petitioner 
and that this violated the constitutional provision of a fair and 
impartial trial. 

Wherefore the premises considered, petitioner prays: 

1. That writ of habeas corpus issue from this Court directed 
to James V. Bennett, Director of the Federal Bureau of Prisons, 
Department of Justice, Washington, D. C., commanding him 
to produce the body of your petitioner before this Court on a 
day and at an hour named in said writ, to show cause if any 
he has why petitioner should not be released from custody. 

2. That the said James V. Bennett and the said Joseph W. 
Sanford. Warden of the United States Penitentiary, Atlanta, 
Georgia, be restrained and enjoined pendente lite from inter¬ 
fering with any of the constitutional, civil or legal rights of the 
petitioner. 

3. And for such other and further relief as the circumstances 
of the case may require and that to the Court may seem just 
and proper. 

[seal] (S) Hilliard Sanders. 

Hilliard Sanders. 

Subscribed and sworn to before me this 9 day of June 1944, 

(S) T.C.Kindel, 

Notary Public, State of Georgia. 

James J. Laughlin, 

National Press Building, Counsel for Petitioner, 

Let this be filed without prepayment of cost. 

Jas. W. Morris, 

Justice. 

Let this writ issue returnable on the — day of June 1944 at 
10 o’clock a. m. 


Justice. 
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In the District Court of the United States for the 
District of Columbia 

Habeas Corpus No. — 

In the Matter of Hilliard Sanders 
Affidavit in forma pauperis 

Now comes Hilliard Sanders who is a citizen of the United 
States and seeks permission of this Court to file and prosecute 
his petition for writ of habeas corpus without prepayment of 
cost; that because of his poverty he is unable to prepay the 
usual cost and fees nor is he able to give security for same. He 
says that his petition is filed in good faith and that he is en¬ 
titled to the relief he seeks. 

(S) Hilliard Sanders. 

Hilliard Sanders. 

Subscribed and sworn to before me this 9th day of June 1944. 

(S) T. C. Kindel, 
Notary Public, State of Georgia . 

In the United States District Court for the District of Columbia 

Atlanta, Ga., June 8, J944- 

Filed June 27,1944. Charles E. Stewart, Clerk. 

Supplemental Contention of petitioner, to be used wholly or 
any part thereof at the discretion of petitioner's attorney, 
James J. Laughlin, in petitioner's application for a writ of 
habeas corpus 

1. Petitioner seeks to invoke the jurisdiction of the United 
States District Court for the District of Columbia, in that the 
Respondent James V. Bennett, Director of the Federal Bureau 
of Prisons, has a personal interest in the persecution and prose¬ 
cution of petitioner and has endeavored at all times, through 
his agents, to deprive petitioner of his Constitutional and civil 
rights. In so doing the said Bennett has persecuted petitioner, 
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who is innocent so that, the one responsible for the Bank Rob¬ 
bery and in whom the said Bennett has personal interest, may 
receive the leniency of the Court. 

2. Petitioner states that the relationship between the United 
States District Court for the Northern District of Georgia, the 
office of the United States Attorney, the Federal Bureau of 
Prisons and the Federal Bureau of Investigation, is so closely 
interwoven, until the United States District Court of Georgia 
will not entertain a petition of this nature. This condition 
has been called to the Attention of United States Circuit Judge 
Samuel H. Sibley, who refused to act, on the grounds that he 
was without jurisdiction, that it was a matter that came under 
the authority of the Attorney General, who is not within the 
jurisdiction of the United States District Court for the North¬ 
ern District of Georgia but does come under the jurisdiction 
of the United States District Court for the District of Columbia, 
Petitioner invokes this jurisdiction. 

3. Petitioner states that the said Bennett and his Agents 
have not extended to him the protection of the laws of the 
United States, but on the contrary have persecuted him because 
he proclaims his innocence and have [sic] refused to enter an 
illegal and unlawful agreement and with them and agents of 
the F. B. I. to frame his Attorney James J. Laughlin, who has 
vigorously and honestly defended petitioner. 

Because of the fact that petitioner has refused to become a 
party to their unlawful conspiracy, life in the prison has be¬ 
come miserable and almost unbearable. 

4. Petitioner states that because of the unlawful restraints 
placed on him by the said Bennett and his Agents, he has not 
been able to properly prepare nor to engage his attorney, or 
others to prepare his case for a hearing and has been irrepa¬ 
rably damaged by this illegal action. 

5. Petitioner states that for the following reason, the part of 
the Bank Robbery Law under which he was tried in unconsti¬ 
tutional and invalid. 

(A) The law is based on the contractural relationship be¬ 
tween the Prince Georges Bank and the Federal Deposit Insur¬ 
ance Corporation, and actually sells extra police protection of 
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the United States Government, as F. D. I. C. insurance is op¬ 
tional and not mandatory. 

(B) The robbery did not jeopardize the solvency of the 
Prince Georges Bank and therefore did not invoke the super¬ 
vision of the F. D. I. C. The Hartford Insurance Company 
made good the exact loss caused by the robbery. 

(C) The statute under which petitioner’s indictment was 
drawn is vague and does not within itself charge a crime. The 
statute being title 12 Section 588B, Subsection a-b, does not 
define the type of bank. The definition comes under Title 12 
Section 5S8A, which is not included in petitioner’s indictment. 

(D) The proceeds of the robbery which was in the care of 
the bank’s messenger at the time of the robbery, had ceased to 
be a deposit, by virtue of a check and order of the Washington 
Suburban Sanitary Commission and the Lincoln Park Bank, 
therefore was not a deposit and the F. D. I. C. was without 
jurisdiction as it only covers the banks deposits. 

6. Petitioner states that he was never legally within the 
jurisdiction of the United States District Court for the District 
of Maryland, and that he was arrested in Charlotte, N. C., by 
officers under the direction of Edward Scheidt, Special Agent 
in Charge of the Charlotee office of the Federal Bureau of In¬ 
vestigation on October 25, 1941, and held incommunicado and 
subsequently kidnapped to the District of Columbia, where 
petitioner was unmercifully beaten by Agents of the F. B. I., 
which included Agents Dillard Taylor, the others being un¬ 
known to petitioner. On October 28, 1941, petitioner was re¬ 
leased by virtue of an order of the Honorable David Pine, 
United States District Judge, who held that petitioner was un¬ 
lawfully detained. Petitioner was then and there arrested in 
Court, but, petitioner was identified by witnesses who later at 
petitioner’s trial testified that this identification had been sug¬ 
gested to them by Agents of the F. B. I. This identification 
was made while petitioner was in illegal custody, on the evening 
of October 27, 1941. 

7. Petitioner states that evidence illegally seized in Char¬ 
lotte, N. C., was admitted as evidence in his trial. This evi¬ 
dence consisted of and petitioner quotes from the Government’s 
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Brief filed in the United States Circuit Court of Appeals, 
Fourth Circuit ‘‘There was further testimony, by various law 
enforcement officers, that on October 25, 1941, the defendant 
Sanders was arrested in Charlottee, N. C., while driving the 
new president Studebaker car and accompanied by a man and 
two women, not charged in this case. There were taken from 
the person of Sanders one hundred and fourteen 20-dollar bills, 
$2,280.00. From the back compartment of the car were also 
taken a number of papers such as an Army discharge and a 
seaman’s certificate to the defendant Keefe and bearing his 
photograph.” 

The above-mentioned evidence was seized without a warrant 
and wuthout probable cause, and over a protest of the petitioner. 
The fact that the Honorable David Pine released petitioner, 
proves beyond a shadow of a doubt that petitioner was illegally 
arrested and consequently this evidence *was also illegally 
seized. 

7. Petitioner states that he was tried on two counts, namely 
Title 12, Sec. 588B, subsection a-b, whereas the United States 
Supreme Court has held that bank robbery with arms consists 
of one charge, Holiday v. Johnson. The Honorable W. Calvin 
Chesnut of the United States District for Maryland said in 
substance in his charge to the jury, “You may find the defend¬ 
ants guilty of Count 1-a, and you may also find them guilty 
of Count 2-b, but you cannot find them guilty of Count 2-b 
unless you find them guilty of Count 1-a.” The said charge 
was to the effect that the jury must find the petitioner guilty of 
an invalid count before they could proceed to the valid count. 
This erroneous charge by the trial Judge was contrary to law 
and denied petitioner due process of law and a fair trial. 

8. Petitioner states that because of the illegal acts of agents 
of the Government he was not given a fair trial, nor the oppor¬ 
tunity to properly appeal his case. 

9. Petitioner states to the court that the foregoing state¬ 
ments and contentions are made and brought in good faith, 
that in reference to the treatment by the officials the statements 
are very conservative in nature. 
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Petitioner further states that if given the opportunity he can 
and will prove to the satisfaction of this Court every allegation. 

Most Respectfully Submitted. 

(S) Hilliard Sanders, * 

Petitioner. 

This petition consists of six pages written in longhand. 

June 8 , 1944. 

Subscribed and sworn to before me this 9 day of June 1944. 

(S) T. C. Kindel, 

Notary Public, Georgia, State at Large. 

My Commission Expires September 13,1947. 

In the District Court of the United States 
for the District of Columbia 

Habeas Corpus No. 2703 
In the Matter of Hilliard Sanders 

Filed June 27, 1944. Charles E. Stewart, Clerk. 

Rule to show cause 

Upon consideration of the petition for writ of habeas corpus 
filed by Hilliard Sanders together with supplemental verified 
petition, it is by the Court this 27th day of June 1944, 

Ordered that rule to show cause issue directed to James V. 
Bennett, Director of the Federal Bureau of Prisons, Depart¬ 
ment of Justice, Washington, D. C., commanding him to appear 
in this Court on the 10th day of July 1944 at 10 o'clock a. m., 
to show cause, if any he has, why petition for writ of habeas 
corpus should not issue. 

By the Court: 

Jas. W. Morris, 

Justice. 

A true copy. 

Test. 

[seal] Charles E. Stewart, Clerk. 

By Barbara Kindall, 

Deputy Clerk. 
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In the District Court of the United States 
for the District of Columbia 

Habeas Corpus No. 2703 
In the Matter of Hilliard Sanders 
Filed July S, 1944. Charles E. Stewart, Clerk. 

Return to the rule to show cause 

Now comes the respondent James V. Bennett, Director of 
the Bureau of Prisons, Department of Justice, by his counsel, 
the United States Attorney for the District of Columbia, and 
in obedience to the rule to show cause before this Honorable 
Court on July 10, 1944, why the petition for writ of habeas 
corpus should not be granted, and for answer thereto respect¬ 
fully shows unto the Court the following: 

1. The petitioner is held in custody at the United States 
Penitentiary, Atlanta, Georgia, under a judgment imposed in 
the District Court of the United States for the District of 
Maryland, sentencing him to serve 20 years imprisonment and 
pay a fine of $5,000, following his conviction under the federal 
bank robbery statute. 

2. That the said sentence of imprisonment was imposed on 
February 5, 1942, and the petitioner committed to the peni¬ 
tentiary on May 22, 1942, following the affirmance of his con¬ 
viction. 127 F. (2d) 647. Certiorari was denied October 12, 
1942. 317 U. S. 626. The said sentence has not expired by 
lapse of time. 

3. That the petitioner, being an inmate of the federal peni¬ 
tentiary in the Northern District of Georgia, is in actual cus¬ 
tody of the Warden of that institution and, therefore, outside 
of, and beyond, the jurisdiction of this Honorable Court. 28 
U. S. C. A., Sec. 452; Sanders v. Allen, 69 App. D. C. 307, 100 
F. (2d) 717; Jones v. Biddle (Attorney General) 131 F. (2d) 
853. 

And, further answering the petition, the respondent informs 
the Court that this petitioner prosecuted a habeas corpus pro¬ 
ceeding in the District Court for the Northern District of Geor- 
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gia; that the order discharging the writ was affirmed on ap¬ 
peal, 138 F. (2d) 415, and that petition for writ of certiorari 
to the Supreme Court was denied. 321 U. S. Advance Sheets 
No. 3. A petition for rehearing was also denied “without preju¬ 
dice to the presentation to the District Court, in an appro¬ 
priate proceeding, of the new matters referred to in the peti¬ 
tion for rehearing and accompanying pages”. 

(Quotation from Supreme Court Journal, June 12, 1944.) 

Wherefore, the respondent having fully answered, prays that 
the rule to show cause be dismissed and the petition herein 
denied. 

Edward M. Curran, 

E. M. Curran, 

United States Attorney. 

By D. B. Maher, 

Daniel B. Maher, 

Assistant U. S. Attorney. 

In riie District Court of the United States 
for the District of Columbia 

Habeas Corpus No. 2703 
In the Matter of Hilliard Sanders 
Order 

Upon consideration of the petition for writ of habeas corpus 
filed herein and of the return to the rule to show cause filed by 
respondent, and it appearing that this court is without juris¬ 
diction to issue the writ, it is by this court this 25th day of 
July 1944, 

Adjudged, ordered, and decreed, That the rule be discharged 
and the petition be dismissed. 

Jas. M. Morris, 

Justice. 

No objection as to form. 

James J. Laughlin. 
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